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DETAILED ACTION 

This action is in response to a RCE filed on December 06, 2007 for tine 
application of Nolish et al., for a "Method, apparatus and software for preventing switch 
failures in the presence of faults" filed February 19, 2004. 
Claims 1-8, and 10-19 are pending in the application. 
Claims 1-8 are rejected under 35 USC § 102. 
Claims 10-19 are rejected under 35 USC § 103. 
Claims 1, 6, and 8 have been amended. 

Claim Rejections - 35 USC § 101 

In view of the Applicant's amendments, the previous rejection of claims 8 and 10- 
19 under 35 U.S.C. 101 has been withdrawn. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 



Claims 1-8 are rejected under 35 U.S.C. 102(e) as being anticipated by Suzuki 
(U.S. Patent No. 7,237,146). 
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As per claim 1 , Suzuki discloses a switch for transferring data (Fig. 1 ) 
comprising: 

at least one master unit (Fig. 1 , element 1 , master device) a plurality of slave 
units (Fig. 1 , element 2, slave device) a bus through which the master unit 
communicates with the slave units (Fig. 1 , element 3) 

and a memory (col. 4, lines 15-17) in communication with the master unit having 
a software program that causes the master unit to automatically recover and restart (col. 
4, lines 4-8) when a slave unit fails (col. 3, lines 30-34) which has caused the master 
unit to fail (col. 3, lines 42-50) and to avoid further accessing the failed slave unit (col. 3, 
lines 56-59, stop condition). 

As per claim 2, Suzuki discloses persistent storage that survives across 
abnormal termination of the master unit (col. 4, lines 15-17). 

As per claim 3, Suzuki discloses a mechanism for detecting failures of the slave 
units and thereupon causes the master unit to abnormally terminate (col. 3, lines 30-34) 
and (col. 4, lines 7-9). 

As per claim 4, Suzuki discloses the software program causes the master unit to 
automatically recover when the detecting mechanism causes the master unit to 
abnormally terminate (col. 4, lines 7-17). 
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As per claim 5, Suzul<i discloses detecting mechanism includes a hardware 
watchdog device (col. 4, lines 9-1 1 , expiration of timer). 

As per claim 6, Suzuki discloses a method for transferring data comprising the 

steps of: 

attempting to access a failed slave unit (Fig. 2) of a plurality of slave units (Fig. 1 , 
element 2) of a switch by a master unit (Fig. 1 , element 1 ) of the switch with a signal 
through a bus through which the master unit and the failed slave unit communicate (Fig. 
1, element 3) 

and automatically recovering and restarting the master unit (col. 4, lines 4-8), 
which has failed (col. 4, lines 7-9) because the failed slave unit failed with a software 
program (Fig. 2) in the switch that directs the master unit to avoid further accessing the 
failed slave unit of the plurality of slayer units (col. 3, lines 56-59, stop condition). 

As per claim 7, Suzuki discloses a method as described in claim 6 wherein the 
recovering step includes the step of obtaining status information about the slave units 
from persistent storage (col. 4, lines 15-17). 

As per claim 8, Suzuki discloses a software program that is stored on computer 
readable medium whose contents causes a processor to perform the steps of: 

determining a master unit abnormally terminated when the master unit attempted 
to access a first slave unit (col. 4, lines 4-8) 
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restarting tlie abnormally terminated master unit (col. 4, lines 4-17) 
identifying tine first slave unit of a plurality of slave units of a switch has failed 

when the first slave unit is attempted to be accessed by the master unit of the switch 

(Fig. 2) 

and preventing a master unit from attempting to access the failed first slave unit 
(col. 3, lines 56-59, stop condition). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 



The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



Claims 10-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki (U.S. Patent No. 7,237,146) in viewof Cepulis et al. (U.S. Patent No. 
6,463,550). 
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As per claim 10, Suzuki fails to explicitly disclose changing information in the 
persistent storage. 

Cepulis teaches: 

changing information in persistent storage associated with the first slave unit 
from identified as failed to identified as good if the master unit does not terminate 
abnormally after the master unit attempts to contact the slave unit (col. 12, lines 62-67 
through col. 13, lines 1-2). 



It would have been obvious to one of ordinary skill in the art at the time the 
invention to use the method of secure data transfer of Suzuki in combination with the 
fault detection and isolation system of Cepulis et al. to effectively detect system failures. 

One of ordinary skill in the art at the time of the invention would have been 
motivated to make the combination because both inventions disclose a method of 
detecting a failure (Suzuki's Fig. 2) and (Cepulis's Fig. 3A) in an Pc bus system 
(Suzuki's Fig. 1) and (Cepulis's Fig. 1). Both inventions further disclose persistent 
memories for data storage (col. 4, lines 15-17 wherein Suzuki discloses "In case the 
master device 1 is reset, data are read out from memories before conducting a regular 
processing.") and (col. 4, lines 59-61 wherein Cepulis discloses "If the device fails, the 
computer system writes an error code or message to the internal memory storage 
unit."). 
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As per claim 1 1 , Cepulls discloses the step of setting a variable slot chosen from 
amongst a plurality of slots of the switch not marked as potentially bad (col. 5, lines 14- 
20, failed device log) and (Fig. 5, element 508, tag failed devices). 

As per claim 12, Cepulis discloses the step of determining whether the first slave 
unit is physically present in a first slot of the plurality of slots (col. 8, lines 3-9). 

As per claim 13, Cepulis discloses the step of determining the first slot is marked 
to be skipped (col. 5, lines 14-20, failed device log) and (Fig. 5, element 508, tag failed 
devices). 

As per claim 14, Cepulis discloses the step of marking the variable slot as 
potentially bad if it is not marked potentially bad (col. 5, lines 14-20, failed device log) 
and (Fig. 5, element 508, tag failed devices). 

As per claim 15, Cepulis discloses the step of reporting the variable slot as 
containing broken hardware (col. 5, lines 14-20, failed device log) and preventing the 
master unit from attempting to access the variable slot (col. 5, lines 21-34, prevent 
access) if the variable slot is marked to be skipped and (Fig. 5, element 508, tag failed 
devices). 
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As per claim 16, Cepulis discloses the step of attempting to access liardware 
present in the variable slot if the variable slot is marked potentially bad (col. 5, lines 14- 
20, failed device log) and (Fig. 5, element 508, tag failed devices). 

As per claim 17, Cepulis discloses the step of marking the variable slot as good if 
the switch did not abnormally terminate when the master unit accessed the first slave 
unit (col. 12, lines 62-67 through col. 13, lines 1-2). 

As per claim 18, Cepulis discloses the step of enabling normal operations on 
hardware present in the variable slot if the variable slot is marked as good (col. 12, lines 
62-67 through col. 13, lines 1-2). 

As per claim 19, Cepulis discloses the step of setting the variable slot to a next 
slot of the plurality of slots (Fig. 5, element 51 6, check for remaining devices). 

Response to Arguments 

Applicant's arguments filed December 06, 2007 with respect to claims 1-8, and 
1 0-1 9 have been fully considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to Elmira Mehrmanesh whose telephone number is (571) 

272- 5531 . The examiner can normally be reached on 8-4:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W. Beausoliel can be reached on (571 ) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Robert W. Beausoliel, Jr./ 

Supervisory Patent Examiner, Art Unit 21 13 
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